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Abstract

Amputations of the fingers are common life altering injuries encountered in the casualty. 
They can result from a variety of injuries, but they are most commonly caused by power tools 
or machines in the workplace. Surgeons have been able to successfully reattach fingers that 
have been amputated at the level of damage using modern micro vascular surgical techniques. 
In this article we will discuss about the principles of digit replantation.
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INTRODUCTION

Digit amputations are in the increasing trend 
due to the increase in the small scale factories 

to large scale industries. Most of the injuries 
occurred due to unexpected accidents. In paediatric 
age amputations are due to the handling of the 
sharp instruments while playing at home without 
the supervision of parents and other unexpected 
events. First revascularization of a partially 
amputated	finger	was	done	by	Kleinert	(1963)	and	
First digital replantation was done by Komatsu & 
Tamai, Japan (1965). Amputated thumbs, multiple 

digit amputations, and single digit amputations 
distal to the FDS insertion, as well as all amputations 
in children, are currently advised for replantation.1 

Replantation surgery is a technically challenging 
procedure. Patient selection, rigorous operating 
technique, and postoperative monitoring are all 
critical to success. In the majority of cases, the 
replanted digit has at least protective feeling and 
usable range of motion. Patient satisfaction after 
replantation is high, despite problems such as 
joint stiffness, tendon adhesions, mal-union, and 
cold sensitivity. In this article we will discuss the 
principles of digit replantation.

ANATOMY

The	 zone	 of	 flexor	 tendon	 injury	 influences	 the	
level of amputation. Transections that occur distal 
to	 the	 origin	 of	 the	 flexor	 digitorum	 superficialis	
tendon	 are	 classified	 as	 Zone	 1	 injuries	 (Fig.	 1).	
Zone	2	injuries	occur	between	the	flexor	digitorum	
superficial	 is	 distal	 insertion	 and	 the	 A1	 pulley,	
which is just proximal to the meta-carpophalangeal 
joint (Fig. 2). Between the A1 pulley and the distal 
margin	of	 the	carpal	 tunnel,	Zone	3	flexor	tendon	
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injuries and amputations occur. Carpal tunnel 
injuries	 are	 classified	 as	 Zone	 4	 ailments	 (Fig.	 3).	
Amputations	in	Zone	5	and	flexor	tendon	injuries	
occur	 close	 to	 the	 carpal	 tunnel.	 Only	 the	 flexor	
digitorum	profundus	tendon	is	removed	in	Zone	I	
amputations, leaving the proximal interphalangeal 
joint mobility intact (PIP). Amputations at this 
level usually result in a positive outcome. The 
tiny diameter of the digital arteries may prevent 

replantation if the amputation occurs at the distal 
aspect of the middle phalanx or past the distal 
interphalangeal joint (DIP). Amputations at this 
level have historically had a bad prognosis due to 
the repair's inability to pass through the intricate 
digital	pulley	 system.	Amputations	 in	Zone	2	 are	
not absolute contraindications to replantation 
and should be considered in carefully selected 
individuals.2

Fig. 1:	Zone	1	amputations.
Fig. 2:	 Zones	 of	 amputations	 based	 on	 flexor	 tendons	
zone 2 amputation.

Fig. 3:	Zone	4	Near	total	amputation.

EQUIPMENT

An operating microscope, microsurgical equipment, 
and suture are required for digit replantation. If the 
treating facility lacks this equipment, the patient 
may need to be transferred to one that does. The 
above mentioned equipment are basic necessary 
for the digit replantation. Sutures used in digit 
replantation were 9’0 -10’0 Nylon sutures.

PERSONNEL

Plastic surgeons trained in microsurgery and hand 
replantation can do digit replant. Any attending 
orthopaedic or plastic surgeon would receive 
this training. However, this method necessitates 
specialised equipment and personnel. The above 
facilities and requirements are necessary for the 
successful digit replantation.

Handling of Amputated Extremity Parts

Microsurgery is required for replantation, and 
it must be done within a few hours of the part's 
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amputation, at a facility with specialised equipment, 
surgeons, and support staff. To increase the odds 
of a successful replantation, the amputated digit 
should be stored in a cool (near to freezing, but not 
below freezing) and sterile or clean environment 
as soon as feasible. Wrap moistened gauze around 
the parts and place them in a clean or sterile bag 
floating	 in	 freezing	water.	 Dry	 ice	 should	 not	 be	
utilised since it can cause tissue to freeze. There 
are sterile "Amputate-Bags" on the market that 
help with dry, cold, and sterile preservation. As 
surgeons gain greater experience with micro 
vascular procedures and reduce the operational 
reasons for replantation, patient outcomes and 
digit viability have improved. Transportation of 
the amputated part is important in preserving 
viability. The most widely utilized and effective 
method of preservation is wrapping the amputated 
extremity in gauze moistened with a physiologic 
solution (normal saline or lactated ringers), placing 
the wrapped amputated part in a plastic bag, then 
putting this plastic bag on ice. Alternatively, the 
part may be immersed in a physiologic solution in 
one bag, which is then placed on ice. Amputated 
extremity parts should never be placed directly on 
ice, as this may result in frostbite or other soft tissue 
injuries to the amputated part. Such damage may 
preclude replantation altogether or compromise 
the achievable functional result of replantation.3

INDICATIONS FOR REPLANTATION

1. General indications for upper extremity 
replantation are thumb amputation, 
multiple digit amputation, mid-palm 
(trans-metacarpal) amputation, single-digit 
amputations distal to the insertion of the 
flexor	digitorumsuperficialis	tendon.4

2. Sharp amputations at the hand, forearm, or 
elbow level, and any amputation in a child.

CONTRAINDICATIONS

•	 Severe Crush or Avulsion Injuries (Fig. 4),
•	 Multiple Level Injuries,
•	 Single Finger Amputation Proximal to 

the Insertion of The Flexor Digitorum 
Superficialis	Tendon	(Proximal	To	Zone	1),

•	 Prolonged Ischemia Time, And 
•	 Mentally or Physically Unstable Patients.

Patients with absolute contraindications to 
replantation do not need emergent transfer to a 

replant capable facility if their wounds are otherwise 
manageable at the facility of initial presentation.

Fig. 4: Crush injury of the hand causing multiple 
amputations.

ISCHEMIA TIME

Timing is critical in replantation surgery. The 
amount of muscle in the amputated part determines 
the amount of ischemia time each part will tolerate. 
Digits contain no muscle, and the bone and soft 
tissue present in each digit have a relatively low 
metabolic rate and formation of toxic by products 
of	ischemia.	Digits	amputated	in	Zone	1	and	Zone	2	
may tolerate up to 12 hours of warm ischemia time 
and up to 24 hours of cold ischemia time. In general, 
muscle makes up a substantial portion of the soft 
tissue	 in	 Zone	 3	 to	 5	 amputations.	 Extremities	
amputated at this level will tolerate no more than 
six hours of warm ischemia time or 12 hours of cold 
ischemia time. Because of this, vascular shunting to 
the amputated part may be necessary for forearm 
or elbow amputations before initiating the surgical 
repair.4

SEQUENCE OF IMPLANATATION

The amputated part will be taken to the operating 
room before the patient arrives the operation 
theatre for thorough wound debridement and 
examination under the microscope for removal of 
dirt and to identify the digital vessels and nerves for 
replantation.	The	quality	of	 the	tissue,	specifically	
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the nerves and blood vessels, are examined before 
proceed	 to	 the	 replantation.	 The	 identifiable	
structures should be marked with suture or micro 
clips	for	anastomosis.	The	first	step	in	replantation	is	
bone	shortening	and	fixation	of	the	bone.	The	bone	
should be shortened adequately to take all tension 
off of the subsequent soft tissue repairs. In the 
paediatric population, any bony shortening should 
be	done	without	injuring	the	physis.	Bony	fixation	
is	 followed	by	 extensor	 tendon	 repair	 then	flexor	
tendon repair. The surgeon should then initiate 
arterial repair. No matter the level of amputation, 
anastomosing intact and healthy arterial intima on 
each side of the repair is important criteria to success. 
If the excessive artery and vein are damaged, vein 
grafts are necessary. The vein grafts are  usually 
taken from the ipsilateral extremity in the cephalic 
or basilic vein.However, lower extremity vein 
grafts may be necessary. Nerve repair is the next 
step, followed by vein repair. Lastly, the surgeon 
completes soft tissue coverage of the repair.5,6

Order of Repair

•	 Bone
•	 Extensor tendon
•	 Flexor tendon
•	 Artery
•	 Nerve
•	 Vein
•	 Soft tissue

COMPLICATIONS

Bleeding,	 infection,	 replant	 failure,	 and	 finger	
stiffness	 can	 accompany	 flexor	 tendon	 injuries.	
Venous	 congestion	 of	 the	 finger	 is	 prevalent	
due to poor anastomosis of injured dorsal veins. 
Some methods for treating or preventing venous 
congestion include removing the nail plate, making 
fish	mouth	incisions	over	the	fingertip,	and	applying	
heparin pledgets.7 Aeromonashydrophilia infection 
can occur when using leech therapy.

OUTCOME

Hand surgeon, plastic surgeon, emergency 
department physician, and speciality nurses are 

needed for digit replantation. Once transplanted, 
the digit must be closely monitored for ischemia 
and infection. Patients need physical therapy 
after surgery to regain joint function and strength. 
Attainment of viability and function of the digits 
needs	 expertise	 in	 the	 field	 of	 digit	 replantation.	
The facilities are not available widely at all centresat 
ease for the digit replantation. Early referral and 
proper transport of the amputated digits plays a 
major role in replantation.
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INTRODUCTION

Let me begin by outlining the topics I'll be 
covering: what are the trends and character of 

punishment?
Women continued to be marginalised in a criminal 
justice system established by and for men.1 The 
number	of	women	in	prison	is	significantly	rising	
in several countries. This truth was recognised as 
early as 1985 at the United Nations Conference 
on the Prevention of Crime and the Treatment of 
Offenders. There is a "women's imprisonment 
boom" in the United States. Both Australia and the 
United Kingdom are seeing a rise in the number of 
women incarcerated. Female offenders in Scotland 
are more likely to have been convicted of various 

offences and dishonesty related crimes (mainly 
shoplifting). They are expected to face charges in 
Canada for minor property and violence offences, 
as well as failing to appear in court and probation 
violations. Women in Australia are more likely to 
be charged with property crimes (such as larceny 
and receiving) and crimes against "good order." 
Male and female minor offenders in the United 
States can be detained for criminal crimes as well 
as status offences that violate parental authority 
(such as running away or being "beyond control"). 
Women’s	 criminality	 is	 influenced	 by	 status	
offences and minor property offences such as 
shoplifting. Neoliberal policies exacerbate poverty 
and wreak havoc on social services. Actually, 
women are generally poorer than men. Special 
attention may need to be paid to ensure that they 
do not automatically end up in prison if they 
default on penalties. According to Garland, as a 
result, there is a confusing web of penal policies 
and programmes aimed at reforming, regulating, 
and disciplining "unruly" populations. Punitive 
forms of correction intersect with therapeutic 
frameworks in this network, resulting in the 
integration of discourses of empowerment and 
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therapy with practises of punishment and control. 
This is especially true for imprisoned women, who 
are frequently viewed as unstable, reliant, and 
powerless. Within the "therapunitive" paradigm, 
knowing how structural and systemic causes lead 
to marginalisation, addiction, criminality, and 
poverty	is	disqualified.2,3,4

What role does gender play in these settings?5 What 
are the circumstances in which women commit 
crimes? Women do so, according to Pat Carlen, 
not only because of conventional gender and class 
constraints, but also because they adopt criminal 
methods in an attempt to apply individualistic 
solutions to the social imbalances generated by class 
exploitation, sexism, and racism. Their strategies 
are mostly shaped by contemporary criminal 
organisation and operation, which are more class-
based than gender based.6

I humbly think that the groups accountable for 
incarceration rates are inextricably linked in an 
ongoing	pattern	of	infinity	paradigm

The author mentions the following groups7

•	 Fear and punitiveness
•	 Crime
•	 Trust
•	 Indicators of social status
•	 Factors such as demographics
•	 Factors of the economy and politics

In fact, an increase in the number of women caught 
does not always suggest that more are getting 
involved in crime, nor does it mean that more 
young girls are being found guilty of a crime.8 The 
increase in the number of women in prison has 
been attributed to a number of factors, including an 
increase in the use of custody and an increase in 
average sentence length, as well as an increase in 
the number of women appearing in court and an 
increase in the number of women convicted of drug 
offences, which carry longer sentences.

How does populist punitiveness explain why more 
and more women are sent to prison for relatively 
minor crimes? 

Barbara Hudson carefully examined policy 

directives to show that, while the concept of "need" 
was previously used in welfare discourses to justify 
the non incarceration of women committing minor 
offences,	 social	 need	 has	 now	 been	 redefined	 as	
an indicator of likely recidivism that can best be 
avoided by incarcerating the needy woman within 
the new risk discourses in criminal justice systems 
pandering to populist punitiveness. In the same 
collection of articles, Anne Worall illustrated how 
discourses	evolve	over	time,	and	how	official	penal	
discourses in England in the 1990s selectively 
incorporated feminist discourses to argue that 
men and women in the criminal justice and penal 
systems should be treated equally—an invocation 
of the formal notion of punitive equivalence. 
However, as Worall points out, the 1990s' renewed 
focus on equivalence in penal justice utterly ignored 
all of the fundamental obstacles in determining 
substantive equivalences of punishment. As a 
result of the basic understanding of the equivalency 
concept as the same penalty for men and women, 
an escalating number of women have been put in 
prison without regard to their unique circumstances 
as criminals. Those trying to justify their punitive 
sentencing approach to all female criminals usually 
use a misguided reading of feminist discourse that 
implies that women should be empowered to take 
responsibility for their own actions in general. All 
reforming discourses, including feminist and anti-
racist discourses, are likely to be neutralised when 
confronted with the carceral imperative of the 
prison, either by being cleverly incorporated into 
official	 penal	 discourses	 in	 such	 a	way	 that	 their	
original meanings are completely changed when 
divorced from their originating discursive contexts, 
or by a government's failure to provide material 
means to take advantage of the opportunity. Pat 
Carlen acknowledged that attaching a desirable 
or possible meaning to the phrase "feminist 
criminology" was tough. It couldn't be done since 
any normative ideas about criminality in biological 
female subjects have to be just as reductionist 
and essentialist as the much maligned biological 
ones. It was not practicable for three reasons: To 
begin, analytical concepts such as "feminist" or 
"patriarchy" were not used to examine criminal 
women and criminal justice.
Second, concerns about gender constructions 
quickly merge with questions about class, race, 
and imperialism once the historically and socially 
specific	 discourses	 and	 practises	 within	 which	
women's lawbreaking and criminalisation occur in 
the United Kingdom, Europe, the United States, and 
Australia are investigated. Third, no single theory 
can explain three major characteristics of women's 
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incarceration: that women in prison have committed 
relatively minor crimes; that disproportionately 
large numbers of women are imprisoned; and that 
disproportionately large numbers of women are 
imprisoned for long periods of time.9,10,11

Although a prison cannot both rehabilitate and 
punish, it can do a better job of combining the two 
through administrative improvements to ensure 
that correctional opportunities are best focused 
on reducing the risk of reoffending.12 According 
to Emile Durkheim's theory of deviance and the 
homeostatic theory of incarceration in modern 
cultures, a constant degree of punishment results 
in	 a	 generally	 stable	 rate	 of	 penal	 confinement.	
When a rate deviates from its natural threshold, a 
variety of stabilising mechanisms kick in: police, 
prosecutors, courts, and parole boards adjust their 
responses to crime in a permissive or restrictive 
direction, redrawing the line between deviant 
behaviours subject to penal sanction, adjusting 
sentences, and reducing or increasing the number of 
people in prison. The carceral technique, according 
to Foucault, was crucial in the emergence of the 
disciplinary society. Is this the new punitiveness? 
The move towards privatisation.13

Why is the international prison industry based 
on the notion that prisons can, above all else, 
rehabilitate offenders?

Because, for one thing, such claims may have led 
sentencers to believe that prison can effectively 
address women's "needs," and thus it is legitimate 
to imprison them, even if their crimes are minor; 
and, for another, in-prison reintegration rhetoric 
results in a transfer of material resources from 
community to prison, whereas transcarceralism 
results in a transfer of privations from prison to 
community.14,15

SECOND-WAVE FEMINISM

Second wave feminism understands the 
interconnection of social, economic, and political 
pressures as well as the links between crime 
and punishment. Garland states that "positivist" 
criminology was subjected to an "onslaught of 
academic criticism" in the late 1960s. Despite 
patriarchy being the most powerful force, both 
men and women have been severely impacted and 
materially harmed by capitalism and patriarchy. 
The	 criticism	 of	 academic	 fields	 for	 portraying	
men's studies as "general knowledge" is another 
key part of second wave feminism.16,17,18

Critical penal theorists frequently ask,"What are the 

connections between social and criminal justice? 
They never accept the legitimacy of punishing 
regimes and constantly question authorities' ability 
to punish.19

TRENDS AND CHARACTER OF PUNISH 
-MENT

"Why punishment and not reparation?" With 
communicative theories, the question is, "Why 
is	 a	 stern	 lecture	 from	 a	 judge	 not	 sufficient?"	
Harsh punishment, according to Von Hirsch, is 
a pragmatic supplement to the censure, not the 
censure itself. Although Duff supports the idea of 
severe treatment as a prudential basis for observing 
the law, he advocates harsh treatment as a moral 
expression; the harsh treatment of punishment has 
a penitential character and status.20 According to 
garland. Social trends such as rising rates of crime 
and feelings of insecurity, economic crises, political 
shifts from welfarism to neo-liberalism, changing 
class, race, or gender relations, and so on have to be 
translated	into	the	folkways	of	the	field	before	they	
have an effect there.21

What causes women's prisons to take the form they 
do? 

Four themes dominate the responses to this 
question: incarceration, discrimination, resistance, 
and carceral clawback.
Prisonisation is either the process by which a 
prisoner adopts the "inmate culture" behavioural 
style and values, or the process by which a prisoner, 
as an adaptive response to imprisonment, behaves 
in ways that are different from their regular 
behavioural style outside prison.
Discrimination has been a recurring topic in 
both historical and modern accounts of women's 
incarceration, with narratives describing how 
women in prison have always been treated 
differently than male inmates. Women's needs 
are frequently overlooked since they are typically 
unnoticeable to the wider public. According to 
Pat Carlen, prison authorities routinely described 
women in prison as "unsocialized," "unfeminine," 
and	 "childish."	 Carlen	 exemplified	 several	 parts	
of the system that prompted the precise types 
of behaviour that the prison discipline doctrine 
prohibited.

How does mandatory drug testing (MDT), which 
was implemented in all British prisons in the 1990s, 
discriminate against women inmates' cultural 
beliefs of female modesty?

Niharikaa Awasthy/Women's Incarceration
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According to Carlen, the women were concerned 
about the breaking of a societal convention that 
states that women should cover their sexual parts 
from everyone except their selected sexual partners 
or a medical practitioner. When a woman is forced 
to expose her body (in a strip search), to engage in 
supervised urination (in the MDT test), or to live 
in constant fear of being involuntarily exposed to 
the	surveillance	of	a	prison	officer	(male	or	female)	
who may or may not look at her with the gaze of 
a voyeur but who will certainly look at her with 
a legitimate punitive stare, it is arguable that she 
will feel violated, sensing a perversion of intense 
humiliation.

RESISTANCE (THE CAPACITY TO OPPO 
-SE)

Two studies from the turn of the century contradict 
the assumption that women in prison are "victims." 
Far from being oppressed by idealised ideals of 
feminity, Bosworth claimed. Women, according to 
Carlen, adopt feminine traits and ideals to oppose 
injustice. According to Denton, women drug 
dealers "keep an active and robust prison culture 
and social organisation that is less sophisticated 
and viable than that of their male counterparts" 
while in prison.22,23

In conclusion, the three primary processes outlined 
are:

•	 Adaptation, as in prisonisation, when 
convicts manage to change the rules to 
serve their own objectives through the 
establishment of prison subcultures.

• Institutionalization: the process by which 
inmates are subjected to rules in at least 
some aspects of their behaviour (rarely all).

• Resistance: when inmates openly defy 
or disobey rules, or when they employ 
psychological techniques to maintain their 
identity and self-esteem.

CARCERAL CLAWBACK

This is the set of ever changing ideological 
mechanisms required for the operation and 
maintenance of prisons. Because jail logically 
implies that prisoners must be kept in, reforms 
that degrade prison security must be resisted or 
adjusted as a condition of the prison's continuing 
existence. In current times, this suppression is 
usually accomplished using discursive means. From 
the beginning, the major objective of punishing 
offenders has been to

The moral rationale for punishment is centred on 
both the offender and the victim of a crime; the 
offender is given a chance to correct the problem, 

while	 the	 victim	 is	 satisfied	 that	 the	 offender	 has	
recognised the wrong doing and has paid a price for 
it through punishment. According to Brainwaite, 
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the	identification	and	correction	of	a	mistake	plays	
a	 significant	 role	 for	both	 the	perpetrator	and	 the	
victim's future well being.24

DENUNCIATION

All punishments must be assumed to be 
denunciatory in the sense that the implementation 
of a penalty indicates social disapproval. In the case 
of old war criminals brought to court years after 
their crimes were committed, it may be claimed 
that the implementation of punishment served no 
beneficial	function	other	than	to	symbolise	society's	
intense dislike of the crimes and recognition of the 
victims' sufferings.

Retribution

Poverty, disadvantage, discrimination, upbringing, 
and poverty are among the social factors that 
contribute to criminality.
Retributivists will usually point out that the 
principle of proportionality, which is central to 
retributivist punishments, bestows them with 
a rationality (and thus a justice) that is lacking 
in the emotionalism that is seen as both the 
primary instigator and characteristic of revenge 
punishments, as well as the primary cause of their 
disproportionate ferocity. But 'proportionate' to 
what? Should the punishment be proportionate 
to the perpetrator's level of criminal intent or the 
victim's degree of loss or pain?25

Deterrence

According to empirical evidence, once adolescents 
and young people have experienced custody, they 
are less afraid of it in the future, and there is even 
more evidence that, in some areas, imprisonment 
may be seen as a welcome rite of passage into the 
adult criminal world by young people. The problem 
with deterrent theory is that the assumptions it 
makes about rational actors and/or conditioned 
behaviour simply do not combine with what is 
known about the conditions in which lawbreaking 
occurs.
Many sorts of crimes (such as burglary and petty 
theft) are opportunistic; some, such as assault, 
are situational; and others, such as narcotics and 
receiving,	 might	 be	 classified	 as	 lifestyle	 crimes.	
Furthermore, because the majority of lawbreakers 
are not apprehended, it may be perfectly reasonable 
for a poor person to obtain goods through illegal 
means. Finally, when it comes to imprisonment, 
there is rarely a guaranteed symmetry between the 
severity of a crime and whether or not a person is 

sentenced to prison, and even when there is, it is 
rarely a continual progression.
High	levels	of	anxiety	about	unknown	and	ill	defined	
hazards, such as worries of otherness, may be one 
explanation for women's disproportionately high 
incarceration rates. The problem with using prison 
to incapacitate persistent criminals is that, because 
some of the most persistent offenders also commit 
the least serious offences, judges are breaking the 
concept of proportionality by imprisoning them.26 
Example: Gary David's Case (Australia)

RESTRUCTURING

The fact that women already know how to think 
about their problems is a common critique of 
cognitive behaviourist programmes in relation 
to women. A woman's failing is to act or to have 
the opportunity to act. As a result, feminists place 
a strong emphasis on assertiveness training for 
women, anger management, and activities that 
improve women's skills and experiences.
Rehabilitation: One of the most common criticisms 
of the work done in prisons is that it is excessively 
focused on teaching women conventional 
employment skills. According to Mathiesen, no one 
has ever been successfully rehabilitated in prison.27

Failure to rehabilitate women is likely to be blamed 
on them, as it was in Canada, where women who 
did not respond to government empowerment 
programmes were regarded as failing to accept 
responsibility for their own lives, proving that they 
were non empowerable.28

WOMEN'S PUNISHMENT IN THE COMMU 
-NITY

Part of the problem, according to Harris, is that it 
is unclear what "better treatment of women" truly 
means.	 There	 are	 no	 gender-specific	 sentences,	
and all men's sentences are theoretically available 
to women as well. Three themes can be used 
to	 organise	 them	 conceptually:	 financial	 and	
supervisory penalties, as well as self-regulation.
Self-regulatory sanctions (such as police cautions 
and conditional releases) are based on the 
assumption	 that	 simply	 being	 identified	 as	 a	
wrongdoer is enough to deter future misbehaviour. 
The denunciation of another wise and upright 
citizen (or nice wife and mother) is thought to be 
sufficient	 to	 disgrace	 her	 and	 reintegrate	 her	 into	
the community. One of the reasons women are 
more likely to receive self regulatory penalties 
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is	 that	 sentencers	 are	 hesitant	 to	 impose	financial	
penalties on women who have children to care 
for or who do not have independent incomes. 
However,	fines	remain	the	most	popular	sentences	
imposed by courts and are regarded by many as 
the	most	flexible	of	sentences	because	courts	can,	in	
theory, match their amount to both the seriousness 
of the offence and the offenders' ability to pay. As 
a result, women may receive a punishment that 
is seen as light, such as conditional discharge. 
It could lead to the imposition of an overbearing 
supervision sentence. All sanctions that include 
some form of supervision assume that the offender 
lacks the motivation or personal resources to 
repair the breach of contract that the community is 
responsible for.29

WOMEN AND FINES

Allen (1989) highlighted four connected patterns 
that	 are	 likely	 to	 influence	 how	 penalties	 are	
distributed among female offenders.
•	 A strong aversion to women
•	 A tendency to use sentences with a low tariff.
•	 Opposition to harsh punishments in favour 

of probation
•	 Preference for probation over harsh 

incarceration
The	 tariff	 concept	 reflected	 the	 sentence	 ladder,	
with the assumption that criminals would go up 
the ladder with each successive court appearance 
until they reached the summit, which was, of 
course, prison. Absolute and conditional discharges 
were	 the	 first	 steps,	 followed	 by	fines,	 probation,	
community	 service,	 and	 finally	 incarceration.	
Women's sentences were often considered to 
be shorter in practise because sentencers were 
reluctant	to	fine	them	and	also	unwilling	to	assign	
them community work. This meant that, while 
women tended to stay on the bottom step for longer 
than men, once they started climbing the ladder, 
they climbed it faster and were typically sentenced 
to prison at younger ages than men. The tariff was 
abolished by the Criminal Justice Act of 1991, which 
replaced it with two seriousness criteria. A crime 
could	 be	 significant	 enough	 to	 justify	 some	 type	
of supervision, or it could be so bad that the only 
choice was to go to prison. The increase in all orders 
for men has been continuous, according to trends 
in supervisory community sentences for women. 
On a smaller scale, community punishment and 
rehabilitation orders follow the same process. The 
male-to-female ratio has likewise been reduced.30

WOMEN AND COMMUNITY PUNISH 
-MENT ORDERS

Community	 service	was	 first	 implemented	 in	 the	
United Kingdom in 1973, and it requires offenders 
to perform unpaid community service for a period 
ranging from 60 to 240 hours. It was implemented 
in response to rising prison populations and the 
apparent ineffectiveness of probation orders 
in reducing re-offending. It has the ability to 
change	 its	 goals	 and	 objectives	 to	 fit	 almost	
any	 conventional	 justification	 for	 punishment,	
including retribution (visible hard work), 
reparation (unpaid community service), deterrence 
(working without pay), incapacitation (restriction 
of liberty), and rehabilitation (learning skills and/
or achieving something of value). This has made it 
a favourite of sentencers, who regard it as having 
the	flexibility	of	a	fine	but	none	of	the	drawbacks.	
It's	 been	 described	 as	 an	 on-time	 fine.	 Offenders	
usually labour in groups on projects such as land 
restoration, painting, decorating, and woodwork, 
or in individual placements with charity shops, 
volunteer organisations, and other organisations.
Empirical studies have shown that there is more 
inconsistency in the use of community service for 
women than for men, and that women are more 
likely than men to receive such orders for their 
first	offence.	Community	 service	has	always	been	
viewed	by	courts	as	an	insufficient	punishment	for	
women, and the practicalities have always been 
a barrier the lack of childcare facilities being the 
main issue. One initiative in Western Australia, 
for example, allows women to gather large bags 
of old clothing from a central location and bring 
them home to unpick all the buttons and zips. 
At	 first	 glance,	 it	 appears	 to	 be	 a	 discriminating	
scheme, yet it allows women to work from home at 
times	convenient	to	them	and	to	finish	their	hours	
with the least amount of disruption to their daily 
lives. With the introduction of the Human Rights 
Act, women who have been denied community 
sentences or given short prison sentences may be 
able to claim that their right to respect for their 
private and family life (under Article 8) has been 
breached, particularly if this involves separation 
from small children and imprisonment at a distance 
from home.31,32,33

WOMEN AND DRUG TREATMENT

Drug treatment and testing orders (DTTOs) 
have been criticised for making drug treatment 
mandatory and over simplifying the relationship 



IJLM / Volume 3 Number 1 / January - June 2021

21

between drug use and criminality. They have 
also been criticised for being used by "petty" 
criminals (net-widening), for not taking enough 
care of the requirements of women and ethnic 
minority offenders, and for not providing enough 
social assistance to guarantee that rehabilitation is 
sustained, as have previous penal innovations.35

WOMEN AND ELECTRONIC MONITOR 
-ING

But it was viewed as a means to subject offenders 
to some of the constraints of prison without causing 
them the harm of being separated from their homes. 
Individualized schedules are in place for offenders, 
requiring	them	to	remain	at	home	between	specific	
hours. Electronic monitoring is currently employed 
in a variety of methods to allow offenders to live in 
the community.
•	 Courts have the authority to impose 

electronic monitoring and curfew orders on 
offenders.

•	 Inmates may be released several weeks 
before their sentence expires. Both measures 
have been available in the United States since 
1999 and are likely to be progressively used 
in a variety of community sentencing to give 
a stronger aspect of surveillance.36

They	ensure	that	offenders	are	classified	objectively,	
using actuarial risk assessment tools, and dealt 
with	 in	 the	 most	 efficient,	 effective,	 and	 cost	
effective manner possible. The offending behaviour 
programme is based on a set of assumptions about 
the lives of women who offend that are quite distinct 
(but arguably not incompatible). In his view of the 
significance	of	the	new	penology,	Garland	disagrees	
with Feeley and Simon. Whereas Feeley and Simon 
perceive actuarial justice as a meaningless policy 
orientation with no larger narrative of purpose 
that is completely postmodern, Garland grounds 
his approach in an economic rationality that 
emphasises	 cost	effectiveness	and	fiscal	discipline	
in a way that is entirely late modern.
Garland's theory differs from Feeley and Simon's 
in that he sees a second, decidedly dangerous 
trend running alongside this managerialist 
trend, as anticipated by the criminology of the 
other. This style portrays crime in "melodramatic 
terms," emphasises that crimes are the result 
of terrible decisions made by wicked people, 
and adopts an illiberal moralising attitude that 
encourages condemnation, shame, exclusion, and 
mass incapacitation. Pratt draws a frightening 
similarity between the "wheelbarrow men" and the 

"wheelbarrow men."37,38,39

Kelly Hannah Moffat proposed that one reason for 
the failure of the much publicized reforms in the 
Canadian women's federal prison system during 
the last decade of the 20th century was that the 
feminist campaigners who helped pilot the reforms 
were	 slow	 to	 recognise	 that	 the	 very	 specific	
systems of governmental power relationships 
constitutive of prison legitimacy and governance 
are well able to incorporate (that is, absorb and 
change) feminist rhetoric.40 Hannah Moffat stated 
that a gender centric focus on the distinctiveness 
of women's imprisonment is adequate for 
accomplishing permanent prison reform because 
of the prison's evident ability to encroach on and 
colonise all alternative power systems. Unless 
gender	specificity	is	conceptualised	within	criminal	
relations, which also necessitate either gender-
neutral	or	male	specific	analyses,	the	best	attempts	
of feminists to achieve radical change may be either 
deteriorated by encroachment or destroyed by 
carceral clawback.41

From the author's modest perspective, the strength 
of utopia is the ability it provides to study "traces" 
or "impulses" of hope and move toward them 
without having to follow a pre-determined plan of 
action. Perhaps, rather than building new illusions 
of the therapeutic jail or the "penal community," 
conceptualising	 justice	 for	 women	 entails	 first	
dismantling existing ones and incorporating 
practical advances into an emancipatory social 
philosophy. If we continue to think in terms of 
existing paradigms, we will reproduce the systems 
in which we are already positioned, so we must 
imagine in whole new ways.42

A FULL, CONSTRUCTIVE AND PURPOSE 
-FUL REGIME

There are several arguments in favour of keeping 
inmates completely occupied. It is part of dynamic 
or interactional security, and it makes jail 
supervision easier and less confrontational than 
merely locking prisoners up. It is likely to provide a 
prisoner with a limited feeling of purpose, aiding in 
the reduction of self harm and suicidal behaviour. 
Prison	employment	is	a	small	but	significant	source	
of revenue. Finally, education, job skills, and other 
activities such as the programme may help to 
reduce re-offending once a prisoner is released, 
either directly or indirectly. In other words, keeping 
a prisoner constructively busy is considered a 
good in and of itself, and its usefulness should 
not be demonstrated. The fundamental point in 

Niharikaa Awasthy/Women's Incarceration



IJLM / Volume 3 Number 1 / January - June 2021

22 Indian Journal of Legal Medicine

this section is that, far too often, keeping women 
constructively busy in prison is not regarded with 
the same priority as keeping men occupied. The 
moral imperative to produce disciplined members 
of the labour force is weaker for women than it is 
for men, and the fact that women will "make do" 
with poor prison facilities is tenacious.43,44

EMPLOYMENT AND EDUCATION

Much has been written about the scarcity of 
regimens in many women's prisons, as well as the 
underlying assumption that women in jail must 
be trained to be better spouses and mothers by 
improving their domestic skills such as sewing, 
cooking, cleaning, and, less frequently, gardening.
The main sources of employment are kitchens, 
laundries, and sewing workshops, but it might 
be argued that this is also true in men's jails. The 
particular aspect of women's imprisonment, 
as well as the overall shortage of employment 
opportunities, is the greater scarcity of alternatives. 
Some women's prisons include an element of 
training	and	a	recognisable	qualification,	albeit	the	
aim and level vary widely. Clerical credentials and 
NVQs in hairdressing, cooking, and computing 
are among the most popular, although there is a 
significant	 unmet	 need.	 Education	 standards	 in	
women's prisons vary as well. This is despite the fact 
that contracting out education services in England 
and Wales to institutions of further education 
has improved the diversity of provision. Despite 
this, there is little integration of employment 
and school prospects, and many women are 
disadvantaged because their sentences are so short. 
Working outside the prison is a perk reserved for 
minimum security women. Community service 
at neighbourhood shops, factories, and, in certain 
cases, schools and care homes is encouraged in 
some prisons, but security concerns have made the 
activity less common than in the past45

PROGRAMMES

Over the last decade, the core plank of rehabilitative 
work in prisons in England and Wales has been 
a variety of cognitive behavioral programmes 
designed and supervised by psychologists and 
administered	 by	 specially	 qualified	 prison	 and	
prison	 care	 staff	 (probation	 officers).	 These	
programmes	 might	 be	 offender-specific,	 such	
as sex offender treatment programmes, anger 
management programmes, or violent offender 
programmes, or generic, such as reasoning and 

rehabilitation or better cognitive skills programmes. 
Cognitive behavioural programmes are based on 
social learning theory and the assumption that 
offenders	suffer	from	cognitive	deficits.
Many female prisoners have lower reading and 
numeracy skills than the general community. 
Given that the majority of women are serving short 
sentences, they require extensive employment 
training. Although many jobs in prison are in 
housekeeping	or	cleaning	to	fulfil	the	demands	of	
the institution, they require labour and training that 
will provide them with skills that will increase their 
chances of entering the job market. According to a 
survey of women's job and training experiences in 
prison and after release, the majority of women felt 
their prison employment to be of very little help in 
finding	work	after	release.	Due	to	their	smaller	size,	
women's prisons may have a more limited choice of 
education and training options than men's prisons 
due to their smaller size, although attempts are being 
made to provide greater consistency in educational 
programming and improve cooperation between 
different prison facilities.
Prisoners are increasingly being used to help 
with PE classes and other educational activities. 
Offending behaviour programmes in women's 
prisons should take women's needs into account, 
and	 programmes	 specifically	 tailored	 for	 female	
offenders have now been developed and accredited. 
On the other hand, female offenders, on the other 
hand,	prefer	and	benefit	 from	personalised	client-
centered counselling and treatment programmes. 
The Corston report (2007) also stressed the 
importance of training in fundamental life skills, 
such as cooking healthy meals and organising 
family life, for women whose lives have been 
chaotic. So, a woman centered strategy should be 
used for employment, training, and education, 
but this means that concerns such as life skills and 
self esteem should be addressed as a priority and 
as	a	prerequisite	for	benefiting	from	vocational	or	
educational courses, according to the report.
Courses offering women aid and advice in building 
up small enterprises are highly valuable for 
individuals with more advanced abilities. The prison 
inspectorate also discovered a mixed picture in 
terms of activities, with Askham Grange providing 
outstanding provision and a variety of work, as well 
as high completion rates for courses, whereas in 
other	cases,	provision	was	not	sufficiently	tailored	
to the needs of women, such as in Peterborough, 
where there was too much mundane work and a 
lack of variety during teaching sessions. NOMS, on 
the other hand, is collaborating with the National 
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Institute of Continuing Education to establish a 
learning and skills curriculum that will provide a 
variety of purposeful activities tailored exclusively 
for women. A pregnant woman may petition for 
transfer to the mother and baby unit under prison 
rule 9(3) (MBU). The human rights legislation has 
reinforced mothers' rights to keep their newborns 
because separation may violate article 8 of the 
European Convention.

Case Law:  In R (P, Q, and QB) v Secretary of State 
for the Home Department (2001), the court of appeal 
stated that prisoners retain the right to respect for 
family life while in prison when considering the 
prison service's policy of removing a child from 
the parent at 18 months. According to the Corston 
report, only 5% of the children of female prisoners 
remained in their original homes.45,46

Real penal reform and innovation, however, 
will not be found in a small scale enlargement of 
the women's prison estate, but rather through 
decarceration. Following HMP Inverclyde, where 
does authority lie in Scotland's punitive reform 
debate?47

QUEST FOR THE PERFECT PRISON

The search for a new prison The Prisons Strategy 
White Paper, which was released on December 
7, 2021, lays out a new plan to deliver the largest 
prison-building programme in more than a century. 
All new prisons will come complete with cutting-
edge body scanners and airport style security. 
Every prisoner has a basic level of English and math, 
preparing them for work when they are released. 
One of the primary measures is a push to bring 
criminals back to work, which includes launching 
a new job matching programme that matches 
convicts with open positions in the community 
upon their release. Ensuring that convicts meet 
basic numeracy and literacy standards while 
incarcerated: ensure that every single prisoner 
has a basic level of English and maths so that they 
are ready for work when they are released. A new 
prison plan to rehabilitate prisoners and reduce 
crime has been developed.48

Under the exceptional conditions of Scandinavian 
detention, new pathways and ways of punishment 
emerge, producing freedom. The "pains of 
freedom"	 can	 be	 grouped	 into	 five	 sub-categories	
as a supplement to conventional sociological 
conceptualizations of prison pains:
(1) confusion; (2) anxiousness and boundlessness; 
(3) ambiguity; (4) relative deprivation; and (5) 

individual responsibility.49

THE WOMEN IN PRISON FILM

WIP	film,	which	originated	 in	 the	early	 twentieth	
century and is still in use today, their stories 
are about imprisoned women who are sexually 
and physically abused, usually by sadistic male 
or female prison wardens, guards, and other 
convicts.	 This	 allows	 filmmakers	 to	 depict	 more	
extreme fetishisms like voyeurism (strip searches, 
group	 shower	 scenes,	 catfights),	 sexual	 fantasy	
(lesbianism, rape, sexual enslavement), fetishism 
(bondage,	 flogging,	 degradation),	 and	 sadism	
(beatings, torture, cruelty). A "welcoming" ritual 
may include mass strip searches, handing over 
personal belongings, or showering (all while being 
watched by sexually deprived female inmates) and 
male guards raping (or forcing) female convicts 
into prostitution. Female inmates sentenced to 
hard	 labour	 (such	 as	 scrubbing	 floors,	 chopping	
coconuts, or digging dirt holes while naked) 
Having a restrictive or uncomfortable dress code, 
such as being required to go barefoot and/or wear 
short, revealing prison uniforms, Fights among 
some of the prisoners (occasionally in the shower 
or in the mud, and frequently while naked) Minor 
characters' suicide or death; Female prisoners being 
sprayed	with	a	firehose	as	punishment.

CONCLUSION

A prison is a prison, regardless of what politicians 
tell	 us.	 For	 women,	 prison	 is	 an	 inefficient	 and	
frequently detrimental option. Prison design, 
security measures, healthcare, family interaction, 
labour, and training are all geared at men. Women 
in prison are frequently at a disadvantage, with 
few prisons addressing their basic requirements 
or	sufficiently	preparing	them	for	release,	and	they	
have suffered greatly as a result of prison regime 
reforms that failed to account for their special 
needs during the COVID-19 pandemic. Women 
are disproportionately represented in the criminal 
justice system as domestic and abuse victims.
I believe that changing trends and attitudes about 
punishment are generating a new framework 
for the criminal justice system, but that little is 
being done to address the underlying causes of 
increased female incarceration. In my humble 
opinion, the practical reality and the theoretical 
understanding are at least partially different. 
There is also a gap between policy and practise, 
such as the government's use of a carrot and stick 
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approach. There are gaps in service delivery and 
extensive waiting lists, particularly for housing, 
financial	assistance,	and	addiction	treatment.	There	
are numerous challenges that must be addressed, 
ranging from poverty to relocation. The ideal 
prison must be designed in such a way that it 
fits	 the	 demands	 of	 women.	 Last	 but	 not	 least,	
imprisonment should not be the last resort.
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Abstract

In many countries, the proportion of women incarceration has skyrocketed and is fast rising. 
This has surpassed the number of males incarceration. It is obvious that women prison is the 
most neglected area of the criminal justice system. The best way to say it is that criminal justice 
is created by men for men. The truth is that women's rights have always been questioned and 
jeopardised in prisons or outside prison walls. According to the most recent data available 
from the end of 2015, Indian prisons detained 17,834 women. Only 17% of these women are 
imprisoned in purely female prisons, with the rest kept in female enclosures of general prison 
systems. National and international organisations agree that the conditions of prisons and the 
women who live in them must be urgently improved (Women in Prisons India, 2018). 
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INTRODUCTION

Women have suffered greatly in a male-
dominated culture, and many would argue 

this fact, in India it doesn’t much matter whether 
women belong to rural or urban part of the country, 
few of them are unable to enjoy their own rights 
for a variety of reasons irrespective of whether they 
are in the prison or out of the prison. Nonetheless, 
While I am writing this, the fact is that there are 
now	 a	 number	 of	 women	 out	 there	 fighting	 for	
their rights in the face of lopsided gender statistics 
and power dynamics. Women's rights, prison 
conditions, and the reason for committing petty 
crimes are inextricably linked, which I will discuss 
in the article. There are certain extremely frequent 

significant	 problems	 in	 Indian	 prisons,	 and	 the	
situation is likely to be similar or worse in many 
impoverished nations. Overcrowding, protracted 
incarceration of pre trial convicts, deplorable 
housing circumstances, a lack of treatment 
programmes, and charges of apathetic, even 
inhumane treatment of prison employees have all 
drawn the attention of critics throughout the years 
(Times of India Blog, 2022). Those in charge of the 
criminal justice system must take a good hard look 
at it. In the 1960s and 1970s, people were unaware 
of the women's sector in prison. Nowadays, 
people are aware, thanks to internet globalisation.  
People are cynical. They demand transparency 
and	clarification	from	the	government	about	what	
normative methods the government is using to 
address this vital issue, what ought to be done, 
and what is actually occurring in this regard. I 
urge from the Indian government to form problem 
solving courts and restorative justice organizations 
for women and government should begin to adopt 
policies for the welfare of women in prison, thus 
resolving the issue of recidivism. The reintegration 
of women into society should be examined closely.
With the help of this article, I will address the 
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critical issues and what needs to be done, in the 
hopes of igniting a debate among policymakers, 
researchers, and the government of India to 
improve the standards of the prison system and, 
most importantly, to prevent women from entering 
the prison who have committed minor offences, and 
to incorporate diversion policies that are critical to 
give a diversion from CJS to Rehabilitation, PSC's, 
Community pay back, and so on.
I disagree with the hypothesis that establishes a 
relationship between menstruation and criminal 
behaviour (Morris, 1987) theorists argue that 
menstruation reminds women of their inferior 
status. However, this idea appears to be more 
perspective based. In my opinion, there is no rivalry 
between men and women; the dilemma starts when 
people believe there is one. Women are unique, 
and men are unique. This is factual, and it must be 
grasped.
Theorists (Morris, 1987) claim that half of female 
admissions were in the psychiatric department; I 
somewhat	 agree	because	 iron	deficiency	 is	 linked	
with mental illnesses such as mood disorders, 
developmental disorders, and ADHD; however, 
to believe that a woman will go out and commit a 
criminal	act	because	of	iron	deficiency	is	obnoxious.
According to the Corston report, most women 
serving short sentences or on remand should not 
be sentenced to custody in most cases, and only 
those women who have violated their licence or 
community supervision should be remanded to 
custody (Tankebe, 2010).
As per empirical studies, the sentencing process is 
typically	 depicted	 as	 basically	 using	 official	 legal	

nomenclature since it is its only or key starting 
point, but according to the author, we must 
understand the representations of similarity from 
the standpoint of sentencing (Tata, 1997).

WHY WE NEED TO DECREASE THE 
WOMEN IMPRISONMENT

More than 500000 women and girls are imprisoned 
worldwide, either as pre trial detainees or as 
condemned criminals. They make up a minor part 
of the total jail population; in around 80% of prison 
systems worldwide, the number of women ranges 
between 2% and 9%, with a median of 4.3 percent 
in 2006.7 Women who enter jail are often from 
marginalised and underprivileged families, and 
they frequently have histories of violence, physical 
and sexual abuse. Disadvantaged ethnic minorities, 
foreign nationals, and indigenous people make up a 
higher proportion of the female jail population than 
the general population, which is typically owing to 
the special issues these vulnerable groups confront 
in society (Van Den Bergh et al., 2011)

POVERTY

Poverty is one of the core reasons for women who 
commit crime. To put other way, Women's offence 
and incarceration are inextricably linked to women's 
poverty. Women are more vulnerable to detention 
due to their inability to pay small offence penalties or 
bail. Women criminals are often from economically 
and socially disadvantaged backgrounds. They are 
usually young, unemployed, have a poor level of 
education, and have dependent children (Parveen, 
2004).

To put it more simply, the pattern continues 
because no one wants them, hence the criminal 
justice system takes them. These women are in 
terrible trauma. Poverty, deprivation, poor mental 

and physical health, restricted life opportunities, 
neglect, abuse, addictions, and other social cultural 
commonalities are often overlooked (Cracknell, 
2021) (Tata, 2020).
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CUSTODY SHOULD NOT BE THE LAST 
RESORT WITH PRISON AS THE DEFAULT

One of the most serious issues is the policy and 
mindset of "custody as a last resort." It's time for us to 
let go. Little will change unless and until we begin to 
flip	that	thinking	by	identifying	specific	conditions	
and objectives that are ordinarily exempt from 
imprisonment. Empirical evidence is now emerging 
that leads us to suspect that, in fact, community 
sanctions may not reverse but, if unchecked by the 
principles of parsimony and proportionality, fuel 
the rise in the use of imprisonment. The author has 
humbly mentioned that offences aren't something 
that can be turned off like a tap. Relapses and lapses 
are unavoidable, and the individual's perception 
that decision makers actually want her to succeed 
is vital. As a result, the prison commissionsand the 
board on women offenders' recommendations to 
increase the use of review hearings may be helpful. 
So, what are the options? Rather than absolving the 
individual sentencing professional of responsibility 
for societal issues, two simple public principles 
should be adopted (Tata, 2020).

EXPENSIVE 

(Statista,	 undated)	 In	 fiscal	 year	 2020,	 the	 Indian	
state of Andhra Pradesh had the highest jail cost 
per inmate, at almost 200 thousand Indian rupees. 
In comparison, Meghalaya spent only roughly 11 
thousand Indian rupees each detainee that year. 
According to National Crime Records Bureau 
(NCRB) data, the average yearly cost on a jail inmate 
has risen from Rs 19447 in 2010-11 to Rs 29538 in 
2014-15. It should be mentioned that prisons are 
a state responsibility and are controlled by state 
governments (Factly, n. d). Instead of imprisoning 
women for minor offences, that money should be 
spent for education or scholarships.

INTERNATIONAL LAW 

Comprehensive international guidelines have 
been created to facilitate gender mainstreaming in 
criminal justice system operations, including, but 
not limited to, implementing efforts to satisfy the 
gender-specific	requirements	of	women	as	suspects,	
accused, and imprisoned. These standards can be 
found in both binding and nonbinding international 
instruments, as well as guidance documents 
and tools aimed at assisting in the execution of 
such instruments. The following instruments are 
related to the larger features of criminal justice 
administration(United Nation, 2018)(samantha. 

young, 2008)United Nations ECOSOC Resolution 
2002/ 13, Guidelines for the Prevention of Crime 
provides numerous ways to reducing crime and 
suggests that crime prevention initiatives pay 
appropriate consideration to the diverse needs of 
men and women.
(Undocs.org, 2022)The United Nations General 
Assembly Resolution 67/187, United Nations 
Principles and Guidelines on Access to Legal Aid 
in Criminal Justice Systems, establishes the State's 
responsibility to establish a national legal aid 
system that is accessible, effective, sustainable, and 
credible, and that recognises the right to legal aid of 
persons in contact with the law at all stages of the 
criminal justice process.
United Nations General Assembly (United Nations, 
1990)Resolution 45/110, United Nations Standard 
Minimum Rules for Non custodial Measures (the 
Tokyo Rules) establishes a framework for using 
non-custodial measures in the criminal justice 
system. While there is no particular mention of 
women's measurements, this was later handled by 
the Bangkok Rules.
The United Nations General Assembly Resolution 
70/175(United Nations, 2015), United Nations 
Standard Minimum Rules for the Treatment of 
Prisoners (the Nelson Mandela Rules), was passed 
in 1955 and revised by the General Assembly in 
2015. 
The United Nations ECOSOC Resolution 2002/12, 
Basic Principles on the Use of Restorative Justice 
Programs in Criminal Matters, offers a number of 
flexible,	adaptive,	and	complementary	alternatives	
for criminal justice systems that take legal, social, 
and cultural elements into account(United Nation, 
2018).
The Luanda Guidelines, established with the 
cooperation of CSOs and UNDP, specify a rights 
based approach to pretrial detention, arrest, and 
post-trial incarceration and advocate practises that 
may be implemented into regional programmes 
(United Nation, 2018).

In addition, the following instruments directly 
relate to the interests and rights of women: 

(www.un.org, n.d.) Article 2(g) of United Nations 
General Assembly Resolution 34/180, Convention 
on the Elimination of Any Forms of Discrimination 
against Women (CEDAW) sets a duty on States 
to “repeal all national criminal measures which 
constitute dis- crimination against women”.
Updated Model Strategies and Practical Measures 
on the Elimination of Violence Against Women in 
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the Fields of Crime Prevention and Criminal Justice, 
United Nations General Assembly Resolution 65 25 
gives guidelines on crime prevention and criminal 
justice responses to violence against women.
UN General Assembly Resolution 65/229, United 
Nations Rules for the Treatment of Women 
Prisoners and Non custodial Measures for Women 
Offenders (the Bangkok Rules), applies to women 
prisoners under sentence, suspected women 
offenders awaiting trial while detained, female 
offenders subject to non custodial measures and 
corrective measures, and women in protective 
custody.

RESTORATION

(Ramesh Chandra Majumdar, Raychaudhuri and 
Datta, 1988). In Brahmabaibartra Puran, ‘Lord 
Mahadeva’ told Brahma that if people commit 
offence, it is the duty of a pious man to forgive him. 
The notion of forgiveness is viewed as humane 
approach to focus on ambitions of restorativeness, 
reparation and reintegration. (Dhami, Mantle and 
Fox, 2009).
The unifying concept behind restoration is 
restitution of positive relationships and enhanced 
personal and communal situations.
Restoration literally means an integrity that aims 
to restore a person back to a former or original 
or unimpaired position. Restoration is one of the 
primary themes and concerns in the Bible(Jain, 
2020). Restoration emerged with advocacy, theory 
and research associated with restorative justice 
beginning in the mid 1980s. (Daly and Proietti-
Scifoni, 2011).
Restoration	 of	 prisoners	 is	 a	 cue	 in	 the	 field	 of	
penology, and in contemporary interpretation it is 
associated with addressing innovative management 
of prisoners. The scope and elements of restoration 
vary	according	to	its	application	in	different	fields.	
In	 the	 field	 of	 penology	 restoration	 demonstrates	
the power of transformation. Restoration shall aim 
for positive change in the person who committed 
the crime. Restoration emphasizes the need to treat 
prisoners with reverence which would enable them 
to reintegrate into the society and allow them to 
lead a lawful behaviour (Jain, 2020).

CONCLUSION 

A prison is a prison. It is not a welfare state. It’s not 
drug rehab. We need to sort out the instances in a 
society that should normally be non imprisonable. 

An NGO or a sentencing council is well equipped 
to do so. In terms of the list that can be created, 
these are typically the sources of factors that we can 
expect to see through guidelines that are monitored 
for compliance and so on. We shouldn’t send certain 
kinds of people to prison unless they're offending 
demands. We need to exclude certain purposes, 
such as rehabilitation, as a ground for imposing 
imprisonment and be careful to specify certain 
kinds of cases as normally non imprisonable. The 
causes surrounding women's incarceration are far 
deeper, and the solutions presented above will not 
solve them. In order to achieve long-term success, 
legislative	measures	and	modifications	in	criminal	
justice systems must be backed by actions to 
eliminate all types of violence and discriminatory 
attitudes in all parts of society, including awareness-
raising, education, and training.
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